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IN THE CIRCUIT COURT OF  

MARSHALL COUNTY, ALABAMA 

 

 

CITY OF ALBERTVILLE, ALABAMA ) 

a municipal corporation ) 

 ) CIVIL ACTION NO. ______________ 

Petitioner, ) 

 ) 

v. ) 

 ) 

THE TAXPAYERS AND CITIZENS OF THE ) 

CITY OF ALBERTVILLE, ALABAMA ) 

 ) 

Defendants. ) 

 

VALIDATION PETITION 
 

TO THE HONORABLE JUDGES OF SAID COURT: 
 

 Petitioner respectfully alleges and shows to the Court the following facts. 

 

 1. The City of Albertville, Alabama (the “City”) is a municipal corporation of the State of 

Alabama. 

 2. This petition is filed under and pursuant to the provisions of Section 6-6-750 through 

6-6-757 of the Code of Alabama (1975) (the "Validation Law").  The City is a “unit” as defined under 

Section 6-6-750.  The Albertville City Council (the “Council”), at a meeting thereof duly called, held and 

conducted on October 18, 2019, authorized the filing of this petition in order to validate its authority to 

issue the Warrants referred to below, and the legality of all proceedings had or taken in connection 

therewith, and all covenants and provisions contained in the Warrant Ordinance referred to below. 

3. The principal office of the Council is located at 116 W. Main Street, Albertville, Alabama 

35950. 

 4. On October 18, 2019, the Council duly adopted that certain ordinance (the “Warrant 

Ordinance”) pursuant to which the Council authorized the issuance and sale of its General Obligation 

Warrants, Series 2019-A (the “Warrants”) in the maximum principal amount not to exceed $5,750,000.  
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Excerpts of the minutes of the meeting at which such Warrant Ordinance was adopted are preserved in the 

permanent records of the Council. 

 5. Pursuant to the Warrant Ordinance, the City approved, subject to this validation 

proceeding, (a) the execution of a Development Agreement (the “Development Agreement”) between the 

City and Hutton Albertville Marketplace, LLC, an Alabama limited liability company (the “Developer”), 

with respect to the Developer’s development of a retail shopping center to consist of not less than 65,000 

square feet of gross leasable retail space located at the former Kmart store, 7200 U.S. Highway 431, 

Albertville, Marshall County, Alabama (collectively, the “Project”), and (b) the issuance of the Warrants 

for the purpose of (i) providing assistance to the Developer in the development of the Project in the form 

of a grant to the Developer of up to $5,300,000 (the “Financial Assistance”) and (ii) paying the costs of 

issuing the Warrants. 

 6. The City presently owns the real property upon which the Project will be located (the 

“Property”), and, pursuant to that certain ordinance duly adopted by the Council on October 18, 2019 (the 

“Property Sale Ordinance”), the City declared the Property as no longer needed for public or municipal 

purposes and authorized, subject to this validation proceeding, (a) the sale of the Property to the Developer 

for a purchase price of $4,400,000, pursuant to the terms and conditions of the Sales Agreement (hereinafter 

defined) and (b) authorized the execution and delivery of a Contract to Buy and Sell Real Property between 

the City and the Developer (the “Sales Agreement”) with respect to the sale of the Property.   

 7. Pursuant to ordinance adopted by the Council, the City has levied certain sales and use 

taxes particularly described therein (collectively, the “Sales and Use Tax Ordinances”). 

 8. The Warrant Ordinance specifies the details of the Warrants, including the following:  The 

Warrants will be dated the date the Warrants are issued, shall bear interest on June 1 and December 1 in 

each such year and at the rate of interest as established by negotiation with INTL FCStone Financial Inc., 

the underwriter (the “Underwriter”) selected by the City, so long as the maximum rate of interest on the 

Warrants shall not exceed 5.00%.  Principal of the Warrants shall be payable on June 1 in the principal 

amounts and years as determined by negotiation with the Underwriter at the time of sale of the Warrants.     
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 9. The City will make monthly payments to Wilmington Trust, Birmingham, Alabama, as 

paying agent, in the manner provided in the Warrant Ordinance, at such times and in such amounts as shall 

be sufficient to pay principal of and interest on the Warrants when due.   

 10. In the Warrant Ordinance and the Property Sale Ordinance, the Council expressly found 

and determined, pursuant to the requirements of Amendment No. 772 of the Constitution of Alabama of 

1901, as amended (the “Economic Development Amendment”), that the sale of the Property to the 

Developer pursuant to the Sales Agreement, the development and construction of the Project on the 

Property and the actions to be undertaken by the City pursuant to the Development Agreement, including 

the issuance of the Warrants and the expenditure of a portion of the proceeds thereof, which are public 

funds, to provide the Financial Assistance, will serve a valid and sufficient public purpose, notwithstanding 

any incidental benefit accruing to any private entity or entities, including the Developer, its parent the 

Hutton Company, and the retail merchants that may lease space in the Project, because the Project will (i) 

increase and broaden the City’s tax, (ii) increase employment in the City, (iii) serve as an anchor for 

attracting other and additional commercial activity within the City, and (iv) enhance the quality of life for 

the residents of the City by offering additional amenities and shopping options for such residents.  

Therefore, the petitioner avers that the terms and conditions set forth in the Economic Development 

Amendment have been complied with. 

11. The Warrant Ordinance and Property Sale Ordinance were each approved at a public 

meeting of the Council, preceded by publication in The Sand Mountain Reporter of a notice describing in 

reasonable detail the action proposed to be taken by the Council and a description of the public benefits 

sought to be achieved by this action. Said notice was published on October 10, 2019, which was not less 

than seven (7) days prior to the date on which the Warrant Ordinance and Property Sale Ordinance were 

first presented to the Council for consideration. The notice also stated that the beneficiaries of the City’s 

actions would include the Developer, its parent the Hutton Company, and the retail merchants that may 

lease space in the Project. 
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12. The petitioner avers that adoption of the Warrant Ordinance and Property Sale Ordinance, 

the issuance of the Warrants and the carrying out of the plan of financing described herein, and the sale of 

the Property to the Developer pursuant to the Sales Agreement (i) have been duly approved and authorized 

by the Council and (ii) the City has all legal power and authority to issue, execute and deliver the Warrants 

pursuant to and for the purposes described in the Warrant Ordinance, perform its obligations under the 

Development Agreement, sell the Property to the Developer pursuant to the Sales Agreement and perform 

its obligations thereunder. 

13. By virtue of the power and authority granted by the Economic Development Amendment, 

a statewide constitutional amendment, the indebtedness evidenced by the Warrants will not be chargeable 

against the ordinary debt limitation of the City prescribed by Section 225 of the Constitution of Alabama, 

as amended. 

14. The indebtedness evidenced by the Warrants will not exceed the 50% special constitutional 

debt limitation prescribed by the Economic Development Amendment as such amendment is applied to the 

City.  The assessed valuation of all taxable property in the City as of September 30, 2018 was not less than 

$233,865,820.   

15. The Warrants will be general obligations of the City for which it shall pledge its full faith 

and credit.   The Warrants will be additionally secured by a pledge of certain sales and use taxes levied 

under the Sales and Use Tax Ordinances and which comprise the Pledged Tax Proceeds (as defined in the 

Warrant Ordinance).    

16. The amount of outstanding indebtedness heretofore incurred by the City and the date or 

dates when so incurred and the amount in each sinking fund of the City is set forth on Exhibit F attached 

hereto and incorporated herein by reference (the “Statement of Indebtedness”). 

17. In support of this Petition, Petitioner hereby submits: (i) Exhibit A – the Warrant 

Ordinance, (ii) Exhibit B – the Sales and Use Tax Ordinances, (iii) Exhibit C – the  Development 

Agreement, (iv) Exhibit D – the Property Sale Ordinance, (v) Exhibit E – the  Sales Agreement, (vi) Exhibit 

F – Affidavit of Publication of the notice required by the Economic Development Amendment by The Sand 
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Mountain Reporter, and (vii) Exhibit G – the Statement of Indebtedness.  Further exhibits in support of this 

Petition will be submitted at the hearing of this cause. 

WHEREFORE, the Petitioner prays that: 

 1. The taxpayers and citizens of the City be made parties defendant in this cause and that they 

be given notice of this Petition as required by law and the rules of this Court. 

 2. This Court, upon the presentation and filing of this Petition, shall issue an Order requiring 

the taxpayers and citizens of the City to show cause, if any they have, at a time and place within the City to 

be designated in said Order, which time shall not be less than twenty (20) days nor more than forty (40) 

days after the issuance of said Order, why the Warrants should not be validated and confirmed. 

 3. A copy of this Petition and said Order be served at least eighteen (18) days before the date 

fixed in such Order for the hearing on the District Attorney of Marshall County, Alabama. 

 4. The Clerk of this Court, as provided in the Validation Law, be ordered to publish in The 

Sand Mountain Reporter once a week for at least three (3) weeks before the hearing, the first publication 

to be at least eighteen (18) days before such hearing, a notice addressed to the taxpayers and citizens of the 

City, requiring them at the time and place specified in the Order to show cause, if any they have, why (i) 

the Warrants, (ii) the pledges and other covenants and provisions for the security and benefit of the Warrants 

contained in the Warrant Ordinance, (iii) the Property Sale Ordinance, (iv) the Development Agreement 

and the Sales Agreement and the actions of the City proposed to be taken thereunder, including the sale of 

the Property to the Developer, and (v) all proceedings respectively had or taken in connection therewith, 

should not be validated and confirmed. 

 5. Upon the hearing of this Petition, this Court will enter a decree finding and determining 

that all proceedings had or taken in connection with the adoption of the Warrant Ordinance and the Property 

Sale Ordinance are in all respects legal and valid; that the City has the power and authority under the 

Constitution and laws of the State of Alabama to issue, execute and deliver the Warrants and to use the 

proceeds of the Warrants as provided in the Warrant Ordinance and the Development Agreement, including 

the grant of the Financial Assistance to the Developer and paying the costs of issuing the Warrants; that all 
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pledges, covenants and other provisions contained in the Development Agreement, the Warrant Ordinance 

and the Warrants are in all respects legal and valid; that all covenants and other provisions contained in the 

Property Sale Ordinance and the Sales Agreement, including the sale of the Property to the Developer 

pursuant thereto, are in all respects legal and valid; that the issuance of the Warrants and the actions 

undertaken pursuant to the Development Agreement and the Sales Agreement will promote local economic 

development in the City; that the Warrants will not be chargeable against the ordinary debt limitation of the 

City prescribed by Section 225 of the Alabama Constitution but instead, will be chargeable against the 50% 

special constitutional debt limitation prescribed by the Economic Development Amendment, as such 

amendment is applied to the City. 

 6. The Court will order, adjudge and decree that the proceedings heretofore had and taken in 

connection with the authorization and issuance by the City of the Warrants and all covenants and 

agreements on the part of the City contained or to be contained in the Warrant Ordinance, the Warrants, the 

Development Agreement, the Property Sale Ordinance, and the Sales Agreement be validated and 

confirmed. 

 7. The Court will enter such other and further orders as the Court may deem just and proper. 

 

      Respectfully submitted, 

 

      /s/ C. Bradley Cherry      

       C. Bradley Cherry (CHE035) 

 

OF COUNSEL: 

Maynard, Cooper & Gale, P.C. 

1901 6th Avenue North, Suite 2400 

Birmingham, AL  35203 

(205) 254-1000 

 

 

       

Defendants to be served via personal service on the District Attorney for Marshall County, Alabama. 
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Exhibit A 
 

Warrant Ordinance 
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Exhibit B 
 

Sales and Use Tax Ordinances 
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CERTIFICATE OF CITY CLERK OF THE CITY OF ALBERTVILLE 
(Levy of Additional Sales and Use Tax) 

I, Phyllis Webb, do hereby certify that I am the duly appointed, qualified and acting City Clerk of the 
City of Albertville, a municipal corporation organized under the laws of the State of Alabama (the "City"), and 
that I am duly authorized to certify copies of the records of the City. I do further certify that: 

1 . The pages attached hereto are a true and correct copy of excerpts from the minutes of a regular 
meeting of the City Council of the City held on May 1, 2017. 

2. Such excerpts contain all portions of the minutes relating to the levy of an additional sales and 
use tax (the "Supplemental Sales and Use Tax"). 

3. The ordinance contained in such excerpts authorizing the Supplemental Sales and Use Tax 
was duly authorized at such meeting of the City Council of the City and has not been repealed, revoked, 
amended or changed and is in full force and effect. 

IN WITNESS WHEREOF, this certificate has been executed on behalf of the City by the 
undersigned officer. 

Dated: June 29, 2017. 

City Clerk fthe Ctty of Albertvtlle, Alabama 
[SEAL] 
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EXCERPTS FROM THE MINUTES OF A REGULAR MEETING OF 
THE CITY COUNCIL OF THE CITY OF ALBERTVILLE, ALABAMA 

The City Council of the City of Albertville met in public session at Albertville City Hall in the City of 
Albertville, Alabama, at 6:30p.m. on the 1st day of May, 2017. 

The meeting was called to order by the President, and the roll was called with the following results: 

Present: 

Absent: 

Nathan Broadhurst, President 
Jill Oakley 
Charles Bailey 
Ray Kennamer 

Ben McGowan 

The City Clerk stated that due notice of the date, time, place and purpose of this meeting had been 
given to all members ofthe City Council. 

The President stated that a quorum was present and that the meeting was open for the transaction of 
business. 

* * * 

Thereupon, the following ordinance with respect to the levy of an additional sales and use tax was 
introduced in writing by the President, read by the Clerk and considered by the City Council: 
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ORDINANCE LEVYING A PRIVILEGE, LICENSE OR 
EXCISE TAX AGAINST PERSONS, FIRMS OR 
CORPORATIONS STORING, USING, OTHERWISE 
CONSUMING OR ENGAGED IN THE BUSINESS OF 
SELLING AT RETAIL TANGIBLE PERSONAL PROPERTY 
OR CONDUCTING PLACES OF AMUSEMENT IN THE 
CITY OF ALBERTVILLE, ALABAMA, OR WITHIN ITS 
POLICE JURISDICTION 

Pursuant to the provisions of Act No. 917, as amended, (now codified at Section 11-51-200 
et seq. of the Code of Alabama (1975), as amended (the "Tax Act"), adopted by the Alabama 
Legislature at the 1969 Regular Session, be it ordained by the City Council (the "City Council") of 
the City of Albertville, Alabama (the "City"), as follows: 

Section 1. Levy of Privilege or License Tax. There is hereby levied and imposed, in 
addition to all other taxes of every kind now imposed by law, and shall be collected as herein 
provided, a privilege or license tax against the person on account of the business activities and in 
the amount to be determined by the application of rates against gross sales, or gross receipts, as the 
case may be, as follows: 

(a) Upon every person, firm, or corporation, (including the State of Alabama, 
the University of Alabama, Auburn University, and all other institutions of higher learning 
in the state, whether the institutions be denominational, state, county, or municipal 
institutions, any association or other agency or instrumentality ofthe institutions) engaged 
or continuing within the City in the business of selling, leasing or renting at retail any 
tangible personal property whatsoever, including merchandise and commodities of every 
kind and character, (not including, however, bonds or other evidences of debts or stocks, 
nor sales of material and supplies to any person for use in fulfilling a contract for the 
painting, repair, or reconditioning of vessels, barges, ships, other watercraft, and 
commercial fishing vessels of over five tons load displacement as registered with the U.S. 
Coast Guard and licensed by the State of Alabama Department of Conservation and Natural 
Resources), an amount equal to one percent (1.00%) of the gross proceeds of sales of the 
business except said amount shall be one-half of one percent (0.50%) on the rental of any 
automotive vehicle and except where a different amount is expressly provided herein. 
Provided, however, that any person engaging or continuing in business as a retailer and 
wholesaler or jobber shall pay the tax required on the gross proceeds ofretail sales, leasing 
and rental of the business at the rates specified, when his or her books are kept so as to show 
separately the gross proceeds of sales, leasing or rental of each business, and when his or 
her books are not so kept he or she shall pay the tax as a retailer, on the gross sales from 
sales, leasing or rental of the business. 

Where any used part including tires of an automotive vehicle or a truck trailer, semitrailer, 
or house trailer is taken in trade, or in a series of trades, as a credit or part payment on the 
sale of a new or rebuilt part or tire, the tax levied herein shall be paid on the net difference, 
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that is, the price of the new or used part or tire sold less the credit for the used part or tire 
taken in trade, provided, however, this provision shall not be construed to include batteries. 

(b) Upon every person, firm, or corporation engaged or continuing within the 
City in the business of conducting or operating places of amusement or entertainment, 
billiard and pool rooms, bowling alleys, amusement devices, musical devices, theaters, 
opera houses, moving picture shows, vaudevilles, amusement parks, athletic contests, 
including wrestling matches, prize fights, boxing and wrestling exhibitions, football and 
baseball games, (including athletic contests, conducted by or under the auspices of any 
educational institution within this state, or any athletic association thereof, or other 
association whether the institution or association be a denominational, a state, or county, or 
a municipal institution, or association or a state, county, or city school, or other institution, 
association or school), skating rinks, race tracks, golf courses, or any other place at which 
any exhibition, display, amusement, or entertainment is offered to the public or place or 
places where an admission fee is charged, including public bathing places, public dance 
halls of every kind and description within the City, an amount equal to one percent (1 %) of 
the gross receipts of any such business. Provided, however, notwithstanding any language to 
the contrary in the prior portion of this subsection, the tax provisions so specified shall not 
apply to any athletic event conducted by a public primary or secondary school. The tax 
amount which would have been collected pursuant to this subdivision shall continue to be 
collected by the public primary or secondary school, but shall be retained by the school 
which collected it and shall be used by the school for school purposes. 

(c) Upon every person, firm, or corporation engaged or continuing within the 
City in the business of selling at retail machines used in mining, quarrying, compounding, 
processing, and manufacturing of tangible personal property an amount equal to three­
eighths of one percent (0.375%) of the gross proceeds of the sale of the machines. The 
term "machine," as herein used, shall include machinery which is used for mining, 
quarrying, compounding, processing, or manufacturing tangible personal property, and the 
parts of the machines, attachments, and replacements therefor, which are made or 
manufactured for use on or in the operation of the machines and which are necessary to the 
operation of the machines and are customarily so used. 

(d) Upon every person, firm, or corporation engaged or continuing within the 
City in the business of selling at retail any automotive vehicle or truck trailer, semitrailer, or 
house trailer, or mobile horne set-up materials and supplies including but not limited to 
steps, blocks, anchoring, cable pipes, and any other materials pertaining thereto an amount 
equal to one-eighth of one percent (0.125%) of the gross proceeds of sale of the 
automotive vehicle or truck trailer, semitrailer, or house trailer, or mobile horne set-up 
materials and supplies provided, however, where a person subject to the tax provided for in 
this subdivision withdraws from his or her stock in trade any automotive vehicle or truck 
trailer, semitrailer, or house trailer for use by him or her or by his or her employee or agent 
in the operation of the business, there shall be paid, in lieu of the tax levied herein, a fee of 
one dollar ($1.00) per year or part thereof during which the automotive vehicle, truck 
trailer, semitrailer, or house trailer shall remain the property of the person. Each year or part 
thereof shall begin with the day or anniversary date, as the case may be, of such withdrawal 
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and shall run for the 12 succeeding months or part thereof during which the automotive 
vehicle, truck trailer, semitrailer, or house trailer shall remain the property of the person. 

Where any used automotive vehicle or truck trailer, semitrailer, or house trailer is taken in 
trade or in a series of trades, as a credit or part payment on the sale of a new or used vehicle, 
the tax levied herein shall be paid on the net difference, that is, the price of the new or used 
vehicle sold less the credit for the used vehicle taken in trade. 

(e) Upon every person, firm or corporation engaged or continuing within the 
City in the business of selling at retail any machine, machinery or equipment which is used 
in planting, cultivating and harvesting farm products, or used in connection with the 
production of agricultural produce or products, livestock or poultry on farms, and the parts 
of such machines, machinery or equipment, attachments and replacements therefor which 
are made or manufactured for use on or in the operation of such machine, machinery or 
equipment, and which are necessary to and customarily used in the operation of such 
machine, machinery or equipment, an amount equal to three-eighths of one percent 
(0.375%) of the gross proceeds of the sale thereof; provided, that the three-eighths of one 
percent (0.375%) rate herein prescribed with respect to parts, attachments and 
replacements shall not apply to any automotive vehicle or trailer designed primarily for 
public highway use, except farm trailers used primarily in the production and harvesting of 
agricultural commodities. 

Where any used machine, machinery or equipment which is used in planting, cultivating 
and harvesting farm products, or used in connection with the production of agricultural 
produce or products, livestock and poultry on farms is taken in trade or in a series of trades 
as a credit or part payment on a sale of a new or used machine, machinery or equipment, the 
tax levied herein shall be paid on the net difference, that is, the price of the new or used 
machine, machinery or equipment sold, less the credit for the used machine, machinery or 
equipment taken in trade 

(f) Upon every person, firm, or corporation engaged or continuing within the 
City in the business of selling through coin-operated dispensing machines, food and food 
products for human consumption, not including beverages other than coffee, milk, milk 
products, and substitutes therefor, there is levied a tax equal to one percent (1.00%) of the 
cost of the food, food products, and beverages sold through the machines, which cost for the 
purpose of this subdivision shall be the gross proceeds of sales of the business. 

Section 2. Levv of Privilege or License Tax in Police Jurisdiction. Upon every 
person, firm or corporation engaged in the doing of any act, or who shall do any act, or continuing 
in the doing of any act, or engaged in the operation of any business, or who shall engage in the 
operation of any business, within the police jurisdiction of the City but beyond the corporate limits 
of said City for which or upon which a privilege or license tax is in this ordinance levied or required 
within the corporate limits of the City, there is hereby levied, in addition to all other taxes of every 
kind now imposed by law or by municipal ordinance, to be collected as herein provided for the 
privilege or license taxes levied by this ordinance within the corporate limits of the City, a privilege 
or license tax equal to one-half (1/2) of that provided, levied or required in this ordinance for the 
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doing of such act, or the engaging or continuing therein, or the engaging or continuing in the 
operation of such business within the corporate limits of the City. Provided further, that except for 
the amount of the privilege or license tax herein levied within the police jurisdiction of said City but 
without the corporate limits thereof, all the provisions of this ordinance extend and apply to all the 
area within the police jurisdiction of the City. 

Section 3. Provisions of State Sales Tax Statutes Applicable to this Ordinance and 
Taxes Herein Levied. Pursuant to the Tax Act, the taxes levied by Section 1 and Section 2 shall 
be subject to all definitions, exceptions, exemptions, proceedings, requirements, provisions, rules 
and regulations, discounts, penalties, fines, punishments, and deductions that are applicable to the 
taxes levied by the State of Alabama sales tax statutes, including all provisions of the State of 
Alabama sales tax statutes for enforcement and collection of taxes, except where inapplicable or 
where herein otherwise provided. 

Section 4. Levy of Excise Tax. 

(a) An excise tax is hereby levied and imposed on the storage, use or other consumption 
in the City of tangible personal property, not including, however, materials and supplies bought for 
use in fulfilling a contract for the painting, repairing or reconditioning of vessels, barges, ships, 
other watercraft and commercial fishing vessels of over five tons load displacement as registered 
with the U.S. Coast Guard and licensed by the State of Alabama Department of Conservation and 
Natural Resources, purchased at retail on or after the effective date of this ordinance, for storage, 
use or other consumption in the City, except as provided in subsections (b), (c) and (d), at the rate 
of one percent (1.00%) of the sales price of such property within the corporate limits of said City. 

(b) An excise tax is hereby levied and imposed on the storage, use or other consumption 
in the City of any machines used in mining, quarrying, compounding, processing and 
manufacturing of tangible personal property, purchased at retail on or after the effective date of this 
ordinance, at the rate of three-eighths of one percent (0.375%) of the sales price of any such 
machine or the amount of tax collected by the seller, whichever is greater; provided, that the term 
"machine," as herein used, shall include machinery which is used for mining, quarrying, 
compounding, processing, or manufacturing tangible personal property, and the parts of such 
machines, attachments and replacements therefor, which are made or manufactured for use on or in 
the operation of such machines and which are necessary to the operation of such machines and are 
customarily so used. 

(c) An excise tax is hereby levied and imposed on the storage, use or other consumption 
in the City of any automotive vehicle or truck trailer, semitrailer or house trailer, and mobile home 
set-up materials and supplies including but not limited to steps, blocks, anchoring, cable pipes and 
any other materials pertaining thereto, purchased at retail on or after the effective date of this 
ordinance, for storage, use or other consumption in the City at the rate of one-eighth of one 
percent (0.125%) of the sales price of such automotive vehicle, truck trailer, semitrailer or house 
trailer, and mobile home set-up materials and supplies as specified above, or the amount of tax 
collected by the seller, whichever is greater. Where any used automotive vehicle or truck trailer, 
semitrailer or house trailer is taken in trade, or in a series of trades, as a credit or part payment on 
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the sale of a new or used vehicle, the tax levied herein shall be paid on the net difference, that is, the 
price of the new or used vehicle sold less the credit for the used vehicle taken in trade. 

(d) An excise tax is hereby levied and imposed on the storage, use or other consumption 
in the City of any machine, machinery, or equipment which is used in planting, cultivating and 
harvesting farm products, or used in connection with the production of agricultural produce or 
products, livestock or poultry, or farms, and the parts of such machines, machinery or equipment, 
attachments and replacements therefor which are made or manufactured for use on or in the 
operation of such machine, machinery or equipment, and which are necessary to and customarily 
used in the operation of such machine, machinery or equipment, which is purchased at retail on or 
after the effective date of this ordinance, for storage, use or other consumption in the City, at the 
rate of three-eighths of one percent (0.375%) of the sales price of such property within the 
corporate limits ofthe City, regardless of whether the retailer is or is not engaged in business in the 
City; provided, that the three-eighths of one percent (0.375%) rate herein prescribed with respect 
to parts, attachments and replacements shall not apply to any automotive vehicle or trailer designed 
primarily for public highway use except farm trailers used primarily in the production and 
harvesting of agricultural commodities. 

Where any used machine, machinery or equipment which is used in planting, cultivating and 
harvesting farm products, or used in connection with the production of agricultural produce or 
products, livestock, and poultry on farms is taken in trade or in a series of trades as a credit or part 
payment on a sale of a new or used machine, machinery or equipment, the tax levied herein shall be 
paid on the net difference, that is, the price of the new or used machine, machinery or equipment 
sold, less the credit for the used machine, machinery or equipment taken in trade 

(e) An excise tax is hereby levied and imposed on tangible personal property at one-
half (1/2) the rates specified in subsections (a), (b), (c) and (d) of this Section 4 on the storage, use 
or other consumption of such tangible personal property outside the corporate limits of the City, but 
within the police jurisdiction of the City. Provided further, that except for the amount of the excise 
tax herein levied within the police jurisdiction of said City but without the corporate limits thereof, 
all the provisions of this ordinance extend and apply to all the area within the police jurisdiction of 
the City. 

Section 5. Provisions of State Excise Tax Statutes Applicable to this Ordinance 
and Taxes Herein Levied. Pursuant to the Tax Act, the taxes levied by Section 4 of this 
ordinance shall be subject to all definitions, exceptions, exemptions, proceedings, requirements, 
provisions, rules and regulations promulgated under the Alabama Administrative Procedure Act, 
direct pay permit and drive-out certificate procedures, statutes of limitation, penalties, fines, 
punishments, and deductions (including all provisions for enforcement and collection of such taxes) 
for the corresponding State of Alabama tax, except where inapplicable or where otherwise provided 
by the Tax Act. 

Section 6. Limitation on Use of Tax Proceeds. All of the proceeds (after deducting 
costs of collection) of all taxes levied and assessed under this ordinance shall be allocated and used 
by the City solely for the following purposes and for no other purposes whatsoever: (i) to pay for 
the design, construction, acquisition and/or maintenance of capital improvements in the City, (ii) to 
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be pledged to and pay the principal of and interest on indebtedness incurred by the City from time 
to time to finance (or refinance) the design, construction and/or acquisition of capital improvements 
in the City, (iii) to be pledged to and pay the principal of and interest on any indebtedness (or 
indebtedness issued to refinance such indebtedness) issued by the City from time to time to 
refinance any long-term indebtedness of the City outstanding as of the date of this ordinance, and 
(iv) to be pledged to and pay the principal of and interest on indebtedness of the City authorized to 
be incurred contemporaneously with the adoption of this ordinance and which shall finance the 
payment of a previously incurred obligation of the City to the Albertville City Board of Education. 

Section 7. Taxes Levied by this Ordinance in Addition to Other Taxes. All of the 
taxes levied by this ordinance shall be in addition to, and not in lieu or in substitution of, all existing 
taxes (including all privilege, license and excise taxes) now levied, or levied in the future, by the 
City. Further, this ordinance shall not be construed to repeal any of the provisions of the general 
license code or ordinances of the City, but shall be held to be cumulative, and the amounts of the 
taxes herein levied shall be in addition to the amounts of all other privilege, license and excise taxes 
imposed by the City by its general license code or ordinances. 

Section 8. Severability. Each and every provision of this ordinance is hereby declared 
to be an independent provision and the holding of any provision hereof to be void and invalid for 
any reason shall not affect any other provision hereof, and it is hereby declared that the other 
provisions of this ordinance would have been enacted regardless of any provision which might have 
been held invalid. 

Section 9. Effective Date. This ordinance shall become effective when adopted and 
published in accordance with the laws of the State of Alabama and shall remain in full force and 
effect from and after its effective date. 

Section 10. Codification. Where required, the various sections of this ordinance may be 
renumbered for codification purposes. 
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ADOPTED AND APPROVED this 151 day ofMay, 2017. 

[S E A L) 

Attested: 

Q!jQk lt1~,k 
l...._ Its City Clerk 

APPROVED this 1st day of May, 2017. 

Tracy Honea, 
Mayor ofthe City of Albertville 
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It was moved by Councilmember Oakley that all rules and regulations which, unless suspended, would 
prevent the immediate consideration and adoption of said ordinance be suspended, and that unanimous consent to 
the immediate consideration of said ordinance be given. The motion was seconded by Councilmember Bailey 
and was unanimously carried, those voting aye being: 

Ayes: 

Nays: 

Broadhurst 
Oakley 
Kennamer 
Bailey 

None 

The City Clerk declared the motion carried. 

After said ordinance had been discussed and considered in full by the Council, it was moved by 
Councilmember Oakley that said ordinance be now placed upon its final passage and adopted. The motion was 
seconded by Councilmember Bailey. The question being put as to the adoption of said motion and the final 
passage and adoption of said ordinance, the roll was called with the following results: 

Ayes: 

Nays: 

Broadhurst 
Oakley 
Kennamer 
Bailey 

None 

The City Clerk thereupon declared said motion carried and the ordinance passed and adopted as 
introduced and read. 
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* * * 

There being no further business to come before the meeting, it was moved and seconded that the 
meeting be adjourned. Motion carried. 

[S E A L] 

Attested: 
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~ I s City Clerk 

Nathan Broadhurst, 
President of the City Council of 

the City of Albertville 
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Development Agreement 
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Exhibit D 

 

Property Sale Ordinance 
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Exhibit E  

 

Sales Agreement 
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Exhibit F  

 

Affidavit of Publication of Amendment 772 Notice 
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Exhibit G  

 

Statement of Indebtedness 

 

Name of Indebtedness 

Date 

Incurred 

 

Amount in  

Sinking Fund 

Outstanding 

Principal 

Amount 

    

General Obligation Warrants (Tax-Exempt), Series 

2018-A 

 

8/23/2018 

 

 

$0 $24,920,000 

General Obligation Warrants (Federally Taxable), 

Series 2018-B 

8/30/2018 

 

0 4,855,000 

    

General Obligation Warrants (Federally Taxable), 

Series 2018-D 

 

8/23/2018 

 

 

0 12,745,000 

    

General Obligation Warrants, Series 2017-A 

 

 

6/29/2017 

 

 

0 38,165,000 

    

General Obligation Warrants, Series 2017-B 

(Federally Taxable) 

 

6/29/2017 

 

 

0 475,000 

    

General Obligation Warrants, Series 2017-C 

 

 

6/29/2017 

 

 

0 5,530,000 

Bank Loans 

 

Various 

Dates 

0 1,502,253 

    

    

TOTAL:   $88,192,253           
      

NOTE: The following indebtedness (in the amount noted in parentheses), is not chargeable against debt limit:  (a) the Series 2018-

B Warrants ($4,855,000), (b) a portion of the Series 2018-A Warrants ($17,500,000), (c) a portion of the Series 2017-A Warrants ($33,000,000), 

and (d) the Series 2017-C Warrants ($5,530,000).  All of the foregoing indebtedness was issued by the City under Amendment No. 772 to the 
Alabama Constitution of 1901 and is therefore exempt from the calculation of the City’s debt limit under Section 225 of the Alabama Constitution 

of 1901. 
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